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FOREWORD WITH REVIEW OF YEAR

Carol Ann Casey

This is the fourteenth Annual Report of the Independent Adjudicator of the Law Society of Ireland,
and my fourth Annual Report as office holder, which covers the period from 1 October 2010 to 30
September 2011.
I am responsible for (a) ensuring that the Law Society of Ireland handles complaints about its
members in an effective and efficient manner, (b) reviewing the Law Society’s handling of claims
made on its Compensation Fund, and (c) recommending any changes in the Law Society’s complaints
and claims procedures which are, in my view, necessary to maintain the highest standards.
Allegations of financial irregularities by and large go through a different process within the Law
Society and unless they are the subject of a specific complaint by a client such matters would be
outside of my remit.
A fundamental attribute of my position, and the core of my work ethic, is that I am independent and
impartial in all my work and adjudications. Being the Independent Adjudicator is not a campaigning
job: it is not my role to wag a finger at the profession nor is it my job to come up with a binary
answer (yes/no, guilty/innocent, etc.).
This year I received 138 requests to examine matters (183 last year). I adjudicated on 109 complaints
(136 last year) and 15 Compensation Fund claims (19 last year). The decline from last year, yet still a
high volume of referrals, is possibly due to the dramatic increase in the number of complaints to the
Law Society related to solicitors’ breach of undertakings over the last two years, the majority of
which are from financial institutions and not eligible for referral to my office (1647 this year and 1134
last year while 614 the previous year).
Complaints are investigated by the Complaints and Client Relations Section of the Law Society’s
Regulation Department. Complaints centre on three key areas: inadequate professional services,
overcharging and professional misconduct. Compensation Fund claims are processed by the
Financial Regulation Section and decided by the Regulation of Practice Committee of the Law
Society’s Regulation Department.
I attended, as an observer, at various Complaints and Client Relations Committee and Regulation of
Practice Committee meetings, and on occasion at Solicitors Disciplinary Tribunal hearings and High
Court hearings of interest. I believe that my attendance at the committee meetings, and my
conducting various random reviews of files, is integral to my role to ensure that in my view the
maintenance of the highest standards apply to the handling of complaints, Compensation Fund
claims and disciplinary matters.
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I deem the role of the Independent Adjudicator to be in the public interest as the incumbent cannot
be, and is not, a lawyer, thus meaning I am impartial with a relevant professional background.
Mr Alan Shatter TD, the Minister for Justice, Equality and Defence, recently published the Legal
Services Regulation Bill 2011, the contents of which when enacted will supersede my Office and
appointment. I met with the Minister during the summer to discuss my views as the Independent
Adjudicator of the Law Society as well as my opinions on our neighbouring jurisdictions’ legal
framework. Last year, in a personal capacity as part of a university ombudsman training programme I
undertook, I conducted a comparative analysis of solicitor complaints in Ireland versus Scotland,
which body moved from a Legal Services Ombudsman Office to Legal Services Complaints
Commission. I am familiar with both that office, and the English Legal Services Ombudsman’s office
based in Birmingham, having been to both on various work projects. I also stated in my last annual
report that I believed there is much to learn from the legal profession’s complaint handling in these
jurisdictions who no longer self-regulate.
It is worth noting that I believe the Law Society of Ireland has incurred substantial pressures such as
on professional indemnity insurance for its members, overcharging allegations, increased numbers of
unemployed solicitors and most recently the Legal Services Regulation Bill ramifications. I believe
the Law Society continually demonstrates its robust and arduous endeavours on behalf of its
members.
I wish to acknowledge my professional relationship with the Law Society of Ireland. Whilst I am
independent and impartial with clear boundaries, I would like to commend the work of the ISO
accredited Complaints and Client Relations Section, led by Ms Linda Kirwan, and the Financial
Regulation Section lead by Mr Seamus McGrath and Mr John Elliot, Registrar and Director of
Regulation who continually facilitate my requests. Equally I would like to thank the chairmen of the
various committees for facilitating my observing on their respective committees on an ongoing basis
throughout the year, and for presiding over increasingly fair and reasoned decisions.
Finally, as this is my fifth Annual Report, and perhaps my last given the provisions of the Legal
Services Regulation Bill 2011, I would like to take this opportunity to express my gratitude for and
dedication to my role, in which I believe I continually develop best practice complaint management. I
have carried out the duties of the Independent Adjudicator of the Law Society position singlehandedly, and on a part-time basis, with complete passion for delivering a fair, reasoned, robust and
timely adjudicative service.

Carol Ann Casey
Independent Adjudicator of the Law Society
1 November 2011
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Section 1

REMIT OF THE INDEPENDENT ADJUDICATOR

The Legal Services Regulation Bill was published on 12 October 2011 and when enacted will
supersede my Office. Until then my Office continues with the following unchanged remit:

Statutory governance
The Office of the Independent Adjudicator was established by Statutory Instrument No. 406 of 1997
– Solicitors (Adjudicator) Regulations, 1997 and Statutory Instrument No. 720 of 2005 – Solicitors
(Adjudicator) (Amendment) Regulations, 2005. (http://www.irishstatutebook.ie/1997/en/si/0406.html
and http://www.irishstatutebook.ie/2005/en/si/0720.html).
The holder of the office cannot be a practising solicitor, a member of the Law Society of Ireland or a
practising barrister and shall be independent in the exercise of functions of the office.

The Office of the Independent Adjudicator
The Office of the Independent Adjudicator provides an independent forum to which members of the
public may apply if they are dissatisfied with the manner in which the Law Society of Ireland has
dealt with any inadequate professional service, misconduct or overcharging related complaint made
by or on behalf of any client against their solicitor. The Office of the Independent Adjudicator is
located at 26 Upper Pembroke Street, Dublin 2, autonomous of all Law Society premises.
The Office of the Independent Adjudicator also deals with complaints about any decision by the Law
Society concerning an application for a grant from the Law Society’s Compensation Fund. Grants are
made to clients who have suffered a loss due to a solicitor’s dishonesty. Grants are not made in
respect of losses that have arisen due to a solicitor’s negligence.
The role of the Independent Adjudicator is:
(a) to ensure that complaints about the conduct of a solicitor are dealt with fairly and impartially by
the Law Society;
(b) to review complaints about any decision by the Law Society concerning an application for a grant
from the Law Society’s Compensation Fund; and
(c) to recommend any changes in the Law Society’s complaints procedures which are, in the
Independent Adjudicator’s view, necessary to maintain the highest standards.

Powers of the Independent Adjudicator
Once satisfied that the complaint falls within the Office’s terms of reference, the Independent
Adjudicator will examine the Law Society’s records, make whatever enquiries are considered
necessary and may, if appropriate, direct the Law Society to either re-examine the complaint or make
an application to the Solicitors’ Disciplinary Tribunal, which may lead to the disciplining of a solicitor.
The Independent Adjudicator may, if appropriate, also direct the Law Society to re-examine its
decision concerning an application for a grant from the Law Society’s Compensation Fund. The
Independent Adjudicator can only deal with a complaint about the Law Society’s handling of a
complaint against a solicitor and cannot investigate at first hand a complaint about a solicitor.
The Independent Adjudicator cannot award compensation and cannot consider any matters which
have been dealt with by the Solicitors Disciplinary Tribunal or, in the case of complaints about
excessive fees, the Taxing Master. If a complaint is still under investigation by the Law Society, the
~4~

Independent Adjudicator will await the Law Society’s determination before dealing with any
complaint made.
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Section 2

CONSUMER INFORMATION ON MAKING A COMPLAINT ABOUT A SOLICITOR

Who can use the Independent Adjudicator
A client who is dissatisfied with the manner in which their complaint has been handled by the
Law Society, or who is dissatisfied with any decision concerning an application for a grant from
the Law Society’s Compensation Fund may, any time within the three year period of the Law
Society’s decision date, apply to the Independent Adjudicator.

Complaints the Law Society may investigate
The Law Society is permitted to investigate complaints against solicitors by or on behalf of
clients alleging the following:
a. misconduct as provided for by Section 3 of the Solicitors (Amendment) Act 1960 as
amended by Section 24 of the Solicitors (Amendment) Act 1994 and by Section 7 of the
Solicitors (Amendment) Act 2002;
b. the provision of inadequate legal services as provided for by Section 8 of the Solicitors
(Amendment) Act 1994;
c. the charging of excessive fees as provided for by Section 9 of the Solicitors (Amendment)
Act 1994;
and includes any allegation, including an allegation for whatever reason has been withdrawn,
where the Society considers that, in pursuance of its regulatory functions and in the public
interest, the Society ought to investigate or continue to investigate.

What the Law Society cannot do











Interfere with court proceedings to have a decision of a court overturned;
Deal with complaints about the Garda Síochána, Barristers, Court Officials, Judges, etc.;
Deal with complaints, particularly complaints of negligence, where legal action is a more
appropriate remedy;
Only in exceptional circumstances deal with complaints about a solicitor where the
complainant is not the client of that solicitor. If the person is complaining about the
behaviour of a solicitor who is acting for someone on the other side of a case or transaction
the Society will require the person’s solicitor to endorse the complaint;
Deal with a complaint which does not relate to the professional services provided by a
solicitor;
Deal with a complaint of excessive fees arising out of a bill which issued more than five
years ago;
Deal with complaints of inadequate professional services which were provided more than
five years ago;
Deal with a complaint which is based on how the person’s solicitor presented their case in
court;
The solicitors working in the Complaints and Client Relations Section will answer any
queries the general public have about the complaints procedure, but they cannot give legal
advice or provide legal representation.

Complaints and Client Relations Section of the Law Society
The Complaints and Client Relations Section of the Regulation Department of the Law Society
comprises a team of investigating solicitors, with their support staff, whose sole function is to
investigate alleged complaints against solicitors. The majority of complaints are concluded by
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this Section. Where they cannot be resolved or the investigation discloses serious matters, the
complaint is referred to the Complaints and Client Relations Committee for direction.
Following an external audit of the Law Society’s Complaints and Client Relations Section, they
have been accredited ISO 9001:2008 continually for the last 8 years. This represents an
independent validation of the complaint handling process and procedures of the Law Society.

Complaints and Client Relations Committee
The Complaints and Client Relations Committee consist of solicitors and lay members who
oversee the work of the Complaints and Client Relations Section of the Law Society. Lay
members are persons who are not solicitors which highlights the importance of customer care.
It should also be noted that the solicitors who sit on this Committee do so voluntarily in their
own time. Members of the Committees are charged with the consideration of allegations of
overcharging and inadequate professional services, as well as allegations of misconduct that are
referred from the Complaints and Client Relations Section.
The Committee has three divisions, all of which have the same duties and responsibilities. Each
division generally meets every six weeks and in order to be quorate there must be a majority of
lay members present at the meeting.
The solicitors who are under investigation are often requested to attend to answer questions on
the complaint(s) before them. Clients are rarely in attendance and are never in attendance at
the same time as the solicitor, as the Committee does not operate in an adversarial manner.
Where the Complaints and Client Relations Committee find that a complaint is justified there
are a range of sanctions which they may direct and/or apply depending on the circumstances.
Such measures allow the Committee to:
 instruct a solicitor to reduce, waive or refund fees to their client;
 direct a solicitor to rectify any error, omission or deficiency in the services provided;
 direct a solicitor to take such other action in the interest of the client as the Committee may
specify;
 issue a reprimand to a solicitor;
 require a solicitor to make a payment (not exceeding €3,000) as a contribution towards the
costs of the investigation;
 require a solicitor to make a payment (not exceeding €3,000) for any financial or other loss
suffered by the client in consequence of any such inadequacy in the legal services provided.
When dealing with complaints alleging misconduct, the Committee may either impose a
reprimand or direct that an application be made to the Solicitors Disciplinary Tribunal.
When the Complaints and Client Relations Section of the Law Society notify the decision of the
Committee to a client and solicitor they advise the client that if they are dissatisfied with the
decision they can refer the matter to the Independent Adjudicator for her examination. This
adds credence to the decision-making process and affords an impartial examination of how the
complaint was investigated by the Law Society. I believe this is a fair and reasoned approach clients are openly advised of this right of referral to the Independent Adjudicator by the Law
Society at the beginning of the process and again upon their decision being finalised. This right
will be the same right when the Legal Services Ombudsman is appointed.
The Complaints and Client Relations Section can refer a matter to the Complaints and Client
Relations Committee almost from the outset of a complaint and the Committee can decide to
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uphold a complaint and impose a sanction. That would complete the Law Society’s involvement
however it may not resolve the matter for the client. Where appropriate, the focus is on
resolution and consequently the Complaints and Client Relations Section may, in appropriate
cases, monitor the progress of a matter for as long as necessary to ensure the client’s business is
satisfactorily concluded.

Applying to the Independent Adjudicator or to the Solicitors Disciplinary Tribunal
Apart from appealing a decision of the Law Society to the Independent Adjudicator, a client may
chose instead to go directly to the Solicitors Disciplinary Tribunal. Indeed a client may go to the
Independent Adjudicator and then apply to the Tribunal. However, a client may not go to the
Solicitors Disciplinary Tribunal and then go to the Independent Adjudicator.

Financial Regulation Section
The Financial Regulation Section of the Regulation Department of the Law Society administers
the Compensation Fund, which the Law Society is required to maintain in order to compensate
clients for losses arising due to dishonesty on the part of solicitors or their employees.
Claimants can make a claim from the Fund if they were the client of a solicitor who
misappropriated money belonging to the client. The Registrar and Director of Regulation can
decide to pay a claim up to €5000. Thereafter the Regulation of Practice Committee can decide
to pay the claim in full, pay part of the claim, refuse the claim, or postpone the decision to a
later meeting because more information is needed. When the Law Society has made its
decision it will write to the claimant. If the Law Society is going to pay only part of their claim, or
if it is refusing the claim, it will tell the claimant why. If the Law Society is paying the claimant
all or part of their claim, it will send them a cheque.

Regulation of Practice Committee
The Regulation of Practice Committee administers the compensation fund, which the Law
Society is required to maintain in order to compensate clients for losses arising due to
dishonesty on the part of solicitors or their employees. The Registrar of Solicitors is permitted
to approve claims not exceeding €5,000 on the Compensation Fund and analogous similar
refunds of clients’ monies.
This Committee polices the profession’s compliance with the Solicitors Accounts Regulations
and with aspects of the Solicitors Acts not assigned to other regulatory committees. The
Committee comprises of solicitors and lay members, however unlike the Complaints and Client
Relations Committee there is no requirement for a lay majority.

The Solicitors Disciplinary Tribunal
The Solicitors Disciplinary Tribunal is a statutory body, constituted under the Solicitors
(Amendment) Act 1960 as amended by the Solicitors (Amendment) Act 1994 and the Solicitors
(Amendment) Act 2002. The Tribunal, like the Independent Adjudicator, is wholly independent
of the Law Society of Ireland. The Tribunal comprises of twenty solicitor members and ten lay
members, the latter being drawn from a wide variety of backgrounds. Their remit is also to
represent the interests of the general public. All Tribunal members are appointed by the
President of the High Court.

The Independent Adjudicator
In addition to the information supplied in the preceding section, the Independent Adjudicator
can only deal with a complaint about the Law Society’s handling of a complaint against a solicitor
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and cannot investigate at first hand a complaint about a solicitor. These powers are set out in
Statutory Instrument S.I. No. 406 of 1997. Regulation 7 therein states
“In administering the Scheme, the Adjudicator shall (subject to Regulation 9) be empowered:
(a) to receive and to examine or investigate any complaint in writing made to him by or on
behalf of a solicitor against the Society, concerning the handling by the Society of a
related complaint about that solicitor made to the Society by or on behalf of that client”.
For further details please see the Remit of the Independent Adjudicator in section 1.
The Legal Services Regulation Bill 2011
The Legal Services Regulation Bill 2011 will supersede the Legal Services Ombudsman Act 2009.
The role of the Ombudsman was to supersede my Office by overseeing the handling by the Law
Society and Bar Council of complaints by clients of solicitors and barristers. The Ombudsman
was not appointed and instead the Legal Services Regulation Bill proposes the following three
key entities:
1. a new, independent, Legal Services Regulatory Authority with responsibility for oversight of
both the Law Society and Bar Council professions;
2. an Office of the Legal Costs Adjudicator to assume the role of the existing Office of the TaxingMaster which will be conferred with enhanced transparency in its functions. The legal costs
regime will be brought out into the open with better public awareness and entitlement to legal
costs information; and
3. an independent complaints structure to deal with complaints about professional misconduct –
this will be supported by an independent Legal Professions Disciplinary Tribunal.
The Bill is available on http://www.oireachtas.ie/documents/bills28/bills/2011/5811/document2.pdf
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Complaint and Compensation Fund Escalation Process Diagram
COMPLAINT ESCALATION PROCESS ONCE INITIATED TO THE LAW SOCIETY
Complaints and Client Relations Section
Regulation Department
The Law Society

Complaints and
Client Relations
Committee
Independent Adjudicator of
the Law Society

Solicitors
Disciplinary
Tribunal

The
High Court

COMPENSATION FUND CLAIM ESCALATION PROCESS ONCE INITIATED TO THE LAW SOCIETY
Financial Regulation Section
Regulation Department
The Law Society
Regulation of
Practice
Committee
Independent
Adjudicator of
the Law Society
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Section 3

STATISTICS FROM COMPLAINTS AND CLIENT RELATIONS SECTION OF THE
REGULATION DEPARTMENT OF THE LAW SOCIETY, 2010/2011

The Law Society’s year was 1 September 2010 to 31 August 2011.
The total number of new complaints received was 2,982, of which 360 were deemed inadmissible,
leaving a balance of 2,622 admissible complaints. 1,459 complaints were carried forward, making a
total of 4,081 complaints handled by the Complaints section during the year.
A further 1,019 files were opened by the Complaints and Client Relations section, representing a mix
of queries and requests for information from members of the public and from the profession.
1,283 of the complaints investigated last year were made by solicitors against their colleagues,
approximately 49% of the total intake. A large proportion of these complaints were made by
solicitors acting on behalf of financial institutions.
416 complaints, many of which were made against the same solicitors, were referred to the
Complaints & Client Relations Committee.
At year end, the status of complaints investigated during the year was:
At year end, the status of complaints investigated by the Law Society during the year was:
Closed
New complaints
Carried forward
Total

1,224
827
2,051

Under
Investigation
1,234
327
1,561

Pending before
CCRC/SDT*
164
305
469

Total
2,622
1,459
4,081

*Complaints and Client Relations Committee/Solicitors Disciplinary Tribunal

The proceeding 13 pages set out the status of complaints dealt with by the Complaints and Client
Relations Section as follows:












Breakdown of complaints
Excessive fees
Inadequate professional services
Misconduct
Complaints and Client Relations Committee statistics
Complaints status at year end
Completion of complaint cases
Completion times of complaints handled by the Law Society
Source of complaints
Multiple complaints against solicitors
Status of complaints carried forward
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Breakdown of complaints

Admissible Complaints

Inadmissible Complaints

Total

10/11

09/10

08/09

2622

2117

1754

360

387

375

2982

2504

2129

------------------------------------------------

Allegations of Excessive fees

118

135

199

Allegations of Inadequate
Professional Services

301

340

417

Allegations of Misconduct

2203

1642

1138

Total

2622

2117

1754
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Excessive fees

Complaints alleging overcharging were broken down as follows:

10/11

09/10

08/09

Conveyancing

15

15

25

Probate

19

26

37

Litigation

39

37

66

Matrimonial

32

43

43

Other

13

14

28

Total

118

135

199
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Inadequate professional services

Complaints alleging inadequate professional services were broken down as follows:

10/11

09/10

08/09

Delay

99

145

172

Failure to communicate

58

74

78

103

86

132

Other

41

35

35

Total

301

340

417

Shoddy Work
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Misconduct

Complaints alleging misconduct were broken down as follows:

10/11

09/10

5

8

13

Failure to communicate

56

60

80

Failure to hand over

92

104

128

102

88

105

1647

1134

614

16

22

32

Dishonesty or Deception

9

12

19

Witnesses Expenses

4

2

2

264

209

134

8

3

11

2203

1642

1138

Delay

Failure to account
Undertaking
Conflict of interest

Other
Advertising

Total
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08/09

Complaints and Client Relations Committee statistics

Number of meetings

10/11

09/10

08/09

24

23

22

(+ plenary)

(+plenary + special)

(+ plenary)

Number of new matters referred

416

302

279

Number of complainants invited
to attend

13

20

15

Costs levied

€27,900

Compensation orders

Reprimands

Referrals to Disciplinary Tribunal

€35,600

€44,630

3

3

3

20

49

7

160

158

63

The Committee utilised the powers contained in the 2002 Solicitors (Amendment) Act which allow it
to consider multiple complaints against the same solicitor, in relation to 25 different solicitors, as
follows:
Practising certificate issued unconditionally
Conditions imposed on practising certificate
Practising certificate issued subject to undertaking
Application for a practising certificate not pursued

5
15
3
2

Total:

25
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Complaints Status at year end

10/11

09/10

08/09

Case closed

1224

1013

1020

Under Investigation

1234

953

632

Pending before Complaints &
Client Relations Committee/
Disciplinary Tribunal

164

151

102

Total

2622

2117

1754
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Completion of complaint cases

10/11

09/10

08/09

Complaints Resolved

652

558

552

No grounds for complaint
But assistance provided

75

112

68

Withdrawn/Abandoned

295

133

98

Rejected

184

197

260

18

13

42

1224

1013

1020

Upheld

Total
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Completion times of complaints handled by the Law Society

The average completion time for 2010/2011 complaints is 76.07 days
The average completion time for 2009/2010 complaints was 76.55 days
The average completion time for 2008/2009 complaints was 81.81 days

10/11

09/10

08/09

Complaints Closed in less
than 30 days

370=30.23%

229=22.61%

268=26.27%

Complaints Closed in less
than 60 days

267=21.81%

272=26.85%

219=21.47%

Complaints Closed in less
than 90 days

183=14.95%

186=18.36%

170=16.67%

Complaints closed in less
than 180 days

293=23.94%

251=24.78%

262=25.69%

Other

111=9.07%

75=7.40%

101=9.9%

Total

1224=100%

1013=100%

1020=100%
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Source of complaints

10/11

09/10

08/09

Complaints made by
Solicitors

1283

724

398

Complaints made by
Parties other than solicitors

1339

1393

1356

Total

2622

2117

1754
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Multiple Complaints
(solicitors against whom more than x complaints have been made)

10/11

09/10

08/09

6 Complaints

24

11

11

7 Complaints

13

9

10

8 Complaints

13

2

6

9 Complaints

5

6

2

10 Complaints

10

7

1

11 Complaints

7

3

3

12 Complaints

5

7

3

13 Complaints

5

3

2

14 Complaints

5

14

2

15 Complaints

2

2

-

16 Complaints

4

-

-

17 Complaints

1

4

-

18 Complaints

1

1

-

19 Complaints

1

2

1

20 Complaints

1

-

1

21 Complaints

1

2

1

22 Complaints

2

-

-

23 Complaints

-

-

1

24 Complaints

1

1

-

25 Complaints

-

1

-

26 Complaints

-

1

-
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27 Complaints

1

1

-

28 Complaints

1

-

-

33 Complaints

1

-

-

37 Complaints

1

-

-

40 Complaints

1

-

-

54 Complaints

-

1

-
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Status of carried forward complaints at year end

10/11

09/10

08/09

Case closed

827

688

766

Under Investigation

327

179

206

Pending before Complaints &
Client Relations Committee/
Disciplinary Tribunal

305

176

103

1459

1043

1075

Total
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Section 4

STATISTICS FROM THE FINANCIAL REGULATION SECTION OF THE
REGULATION DEPARTMENT OF THE LAW SOCIETY

The Independent Adjudicator deals with complaints about any decision by the Law Society
concerning an application for a grant from the Law Society’s Compensation Fund. Grants are made
to clients who have suffered a loss due to a solicitor’s dishonesty. Grants are not made in respect of
losses that have arisen due to a solicitor’s negligence.

Compensation Fund statistics
The Financial Regulation Section’s Compensation Fund statistics are advised below:
2010
255 claims received
€10,406,247.52 claimed
€2,485,829.03 paid
2009
424 claims received
€9,310,731.45 claimed
€2,721,936.01 paid
2008
672 claims received
€17,162,298 claimed
€8,627,712 paid

Compensation Fund developments this year
The following is published in the Law Society's current Annual Report on developments between
December 2010 to June 2011:
“In the six months ended 30 June 2011, 116 claims were received. Excluding invalid claims refused,
these claims amounted to €1,357,425. Payments were made in the sum of €362,909 in respect of
claims and claims amounting to €994,516 are still under consideration.
The net assets of the fund are valued at €15.5 million as at 30 June 2011. The annual contribution to
the fund was €700 per solicitor for 2011. Insurance cover for €50 million in excess of €5 million is in
place for the year ending 31 December 2011.”

Regulation of Practice activities during the year
The Committee met on 17 occasions, for 8 scheduled, 6 special and 3 emergency meetings during
the year and the Law Society’s investigating accountants conducted approximately 400
investigations of practices and appointed an additional lay member, now 3 in total. Due to the
Committee’s workload and administrative burden on the secretariat it was decided to sit in 3
divisions from the commencement of the committee year.
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During the year the Regulation of Practice Committee decided to:












Refer 20 solicitors (20 last year and 14 the prior year) to the Solicitors Disciplinary Tribunal on
foot of findings disclosed in the investigation reports on their practices;
Refer 6 solicitors (20 last year and 3 the prior year) to the Solicitors Disciplinary Tribunal for
failure to file accountant’s reports on time;
Apply to the High Court for an order freezing the accounts of 3 solicitors (6 last year and 4 the
prior year) where dishonesty was discovered, and in respect of 2 of the 3 practices where it
appeared that the solicitors has abandoned their practices;
Suspend the practising certificates of 6 solicitors (11 last year and 4 the prior year);
Levy contributions amounting to €123,500 (€137,000 last year and €93,000 the prior year)
towards the costs of investigations pursuant to the Solicitors Accounts Regulations;
Make application to the High Court pursuant to Section 18 of the Solicitors (Amendment) Act
2002 in cases where solicitors failed to comply with Society directions;
Make application to the High Court pursuant to Section 10 of the Solicitors (Amendment) Act
1994 in respect of a solicitor who was failing to deal with the Society’s requirements;
Make application to the High Court pursuant to Section 14(3) of the Solicitors (Amendment) Act
1994 where a solicitor was obstructing an inspection;
Authorised the Society’s prosecuting solicitors to take enforcement proceedings under Section
18 of the Solicitors (Amendment) Act 1994 as amended by insertion of Section 43 of the Civil Law
(Miscellaneous Provisions) Act 2008 where a solicitor has failed to pay a fine imposed by the
Solicitors Disciplinary Tribunal;
Withdrew the Society’s approval of a reporting accountant and referred the matter to his
professional body.
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Section 5

BREAKDOWN OF MATTERS REFERRED TO THE INDEPENDENT ADJUDICATOR

This section of my Annual Report highlights the breakdown of cases examined by the Independent
Adjudicator from 1 October 2010 to 30 September 2011. These matters, save where mentioned, all
went through the Law Society’s investigation process within the Regulation Department, by either
the Complaints and Client Relations Section (complaints) or the Financial Regulation Section
(Compensation Fund claims), and fall into the statistics or figures set out in sections 3 and 4 of this
Report.


There were 138 (183 last year and 146 the prior year) referrals to the Office of the Independent
Adjudicator from 1 October 2010 to 30 September 2011 broken down as follows:
-

109 (136 last year and 113 the prior year) complaint referrals were examined and
adjudicated;

-

14 (28 last year and 24 the prior year) complaint referrals were inadmissible for varying
reasons such as the complaint was under ongoing investigation by the Law Society, the
complaint was out of time, the complaint had not been referred to/investigated by the
Law Society in the first instance, the complaint had been previously examined by the
Independent Adjudicator, or the complaint had been referred to the Solicitors
Disciplinary Tribunal. (These statistics do not fall within the Law Society’s statistics
mentioned in section 3 of this Annual Report); and

-

15 (19 last year and 9 the prior year) Compensation Fund claim referrals were examined
and adjudicated. (These statistics do not fall within the Law Society’s statistics mentioned
in section 4 of this Annual Report.)

Breakdown of complaint related matters:


Of the 109 complaint matters that were examined, 9 had previously been before the Complaints
and Client Relations Committee for direction - 1 matter 4 times, 1 matter 5 times and the
remaining matters had been decided by the investigating solicitors of the Complaints and Client
Relations Section.



15 of the 109 complaints related matters prompted correspondence from the Independent
Adjudicator to the Complaints and Client Relations Section.



Of the 15 matters referred back to the Complaints and Client Relations Section:
-

7 related to Law Society delays in the investigation to include correspondence with the
complainant and solicitor, or generally that the Law Society was slow on concluding the
matter;

-

3 related to my belief that follow-up actions were required to ensure the file is closed,
e.g., where the Law Society say it will monitor something they should diarise to followup on this action;
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-

2 related to the lack of what I deemed appropriate minutes of salient telephone
conversations. This is particularly important considering the Law Society advises in its
initiating correspondence with complainants and solicitors “A copy of our information
leaflet is attached for your assistance. Since our investigation is subject to review by the
Independent Adjudicator of the Law Society, please correspond with the Society in
writing, so that there is a clear record of all communications on our file”;

-

1 related to clearer communication to a complainant whose matter was going before the
Complaints and Client Relations Committee to avoid ambiguity as to the precise reason
for the referral (as it was not the whole matter);

-

1 related to slow decision-making by the Law Society;

-

1 related to correspondence missing on the file, bearing in mind that I adjudicate on
what is put before me;

-

2 of the 15 complaint files had been to the Complaints and Client Relations Committee
previously (1 four times and 1 five times);

-

Unlike previous years, none of the 15 matters were requested by me to go back before
the Complaints and Client Relations Committee (different division) to consider.

My adjudications on the 109 complaint matters that I examined centred upon the following
complaint disciplines:
-

Conveyancing (29)
Family (13)
Probate (21)
Civil (27)
Personal injuries (11)
Employment (5)
Criminal (3)

See illustration on page 28 which exhibits these matters by the number of complaints received;
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Breakdown on complaint matters which were referred to the Independent Adjudicator from
1 October 2010 to 30 September 2011
Conveyancing (29)

Family (13)

Probate (21)

Civil (27)

Personal injuries (11)

Employment (5)

Criminal (3)



All complaints adjudicated upon fell into one or a combination of these three categories:
1. Inadequate professional services (Section 8 of the Solicitors (Amendment) Act 1994);
2. Overcharging/excessive fees (Section 9 of the Solicitors (Amendment) Act 1994); and
3. Misconduct (Section 3 of the Solicitors (Amendment) Act 1960 as amended by Section 24
of the Solicitors (Amendment) Act 1994 and by Section 7 of the Solicitors (Amendment)
Act 2002).

See page 29 for an illustrative breakdown of complaint categories this year (Compensation Fund
claims are separate).
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Breakdown on the grounds of complaints which were referred to the Independent Adjudicator
from 1 October 2010 to 30 September 2011
Inadequate Professional
Service (60)

Inadequate Professional
Service and Excessive Fees
(10)
Overcharging/Excessive Fees
(22)

Misconduct (9)

Inadequate Professional
Service and
Overcharging/Excessive Fees
(8)



In addition to the 138 matters adjudicated, 14 matters were ineligible for my examination of
their contents for the following reasons:
-

Investigation was ongoing with the Law Society (2)
Matter had not been through the Law Society’s investigation process (4)
Matter had been adjudicated on previously by my office (4)
Out of time (1)
Complaint was outside Independent Adjudicator regulatory framework (3)



The volume of enquiry calls to this office remains at a similar scale to that of previous years. The
majority of calls related to complaint matters as opposed to Compensation Fund matters.



14 of the Law Society’s Complaints about Solicitors leaflets were dispatched to persons who were
not aware that they had to complain about their solicitor to the Law Society prior to referring
their matter to me.
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Breakdown of reasons that inhibited the Independent Adjudicator examining files and/or posed
difficulties in conducting work:

Further to the reasons set out above, for the 14 ineligible complaints, the following sets out a
breakdown of adjudicating reasons the Independent Adjudicator encountered whilst examining
complaints and Compensation Fund claims this year:

-

Files that were under ongoing investigation with the Law Society when submitted to the
Independent Adjudicator for examination by the client (which is a regular occurrence despite all
literature advising that complaints must be closed before being submitted to the Independent
Adjudicator);

-

Clients who had been to the Solicitors’ Disciplinary Tribunal are not permitted to have their
matter examined by the Independent Adjudicator;

-

Out of time referrals to the Independent Adjudicator (3 year jurisdiction) in initiating a complaint
to my office from the Law Society’s decision date;

-

Clients did not follow an appropriate process, e.g., unwilling to correspond in writing or to
formally nominate a person to submit their appeal on their behalf;

-

Insufficient details provided by clients, thus prolonging the examination of matters;

-

Lack of differentiation between why a client is unhappy with their solicitor – the crux of their
complaint to the Law Society – and the referral of their matter to my office which is limited to an
examination of the Law Society’s handling of their specific complaints or Compensation Fund
claims;

-

As mentioned in my previous Annual Reports, there is an ever-increasing volume of harassing
and abusive calls to the Office of the Independent Adjudicator. It is acknowledged that I am in
the dissatisfaction business however I wish to clearly state that I am not intimidated by any such
complainant or claimant with displaced aggression. Further I was appalled to hear, when
observing on a committee this year, that an investigating solicitor’s parents’ house was
threatened with a picket based on a complainant’s complaint to her;

-

With regard to the above point, 3 complainants have been particularly offensive and personally
threatening by telephone and in correspondence his year. As stated above, I very clearly wish to
reiterate that I stand over my decisions and am not intimidated by any such actions;

-

Unreal expectations on the part of clients who expect that the Independent Adjudicator will
automatically side with them, award them compensation, etc., because she is a lay person, is a
regular occurrence. I stress over and over that my impartiality is the core element of my work
ethic, and it is fundamental to my position that I am neither an advocate nor an apologist for any
party.
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Breakdown of Compensation Fund related matters:

Compensation Fund claims occur where grants are made to persons who have suffered a loss due to
a solicitor’s dishonesty. Grants are not made in respect of losses that have arisen due to a solicitor’s
negligence.


15 Compensation Fund claim matters were referred to my office for adjudication; 14 had been
decided by the Regulation of Practice Committee and 1 had been decided by the Registrar under
delegated powers of the Regulation of Practice Committee.



Of the 15 matters, 9 resulted in my correspondence to the Financial Regulation Section of the
Regulation Department of the Law Society for the following reasons:
-

3 related to correspondence delays by Financial Regulation on claims matters;

-

2 related to my request to provide me with more information as to why the claims were
rejected by the Regulation of Practice Committee; upon receipt of which subsequently met
my satisfaction;

-

1 related to incomplete information being on file and requesting same;

-

1 related to the wrong solicitor being referenced in the matter;

-

1 related to administration issues to include verifying that forms are signed, the declaration
by a solicitor is legible and fully completed, not sending the information guide about making
a Compensation Fund Claim, and attending to a claimant’s request;

-

1 related to my proposed changes on the wording of initiating letters to claimants.

It should be noted that none of the 15 matters I examined and adjudicated upon this year were
requested by me to go back before the Regulation and Practice Committee.

~ 31 ~

Section 6

EXAMPLES OF ADJUDICATED COMPLAINTS AND COMPENSATION FUND
CLAIM MATTERS

Complaint appeals to the Independent Adjudicator
Under Section 10(b) of the Solicitors (Adjudicator) Regulations, 1997 (S.I No. 406/1997) I can direct
the Law Society to re-examine or re-investigate the related complaint made to the Society about a
solicitor, where I am not satisfied that the Society has investigated the related complaint adequately.
In this regard I set out below some complaint related matters that were reconsidered or
reinvestigated this year at my request:
Matter 1 – Delays despite my requesting more prompt attention to the matter
Further to my requisition, I received this conveyance related file from the Law Society which
contained two matters however I was not advised that they remained under investigation and
therefore outside of my remit to examine their contents. I observed in October 2010 that there
appeared to be delays and requested the Law Society to proceed with its investigation in a more
timely manner. In December 2010 I requested an appraisal and again in January this year. There was
a change in investigating solicitor twice during this matter. The Law Society issued its decision in
August 2011 and I examined the file’s contents at that time. I adjudicated that there were substantial
delays and despite my advising this in October 2010 I would have expected a more time attentive
involvement by the Law Society. This said, I believed the substance of the matter lacked prima facie
evidence of dishonesty which was alleged.
Matter 2 – A particularly difficult complainant
Some complainants can be particularly querulous, demanding and harassing to both the Law Society,
as evidenced on files, and to my Office. One example came from a person who had appealed to my
Office in the past and returned with a further complaint about a different solicitor this year. The Law
Society believed that the complainant had not provided evidence of professional misconduct on the
part of the solicitor, on which I agreed. The complainant advised that he had recorded all calls with
all parties and was ‘out to get’ the Law Society and the Independent Adjudicator. I insert this
example (discussed in section 5, page 30) as such actions do not intimidate the writer. In a separate
similar matter, a complainant told me he was going to picket outside my office after being unhappy
with my decision.
Matter 3 – Solicitors can be slow responding with the Law Society
This matter involved a solicitor being employed to issue legal proceedings relating to a personal loan
with an erstwhile friend. The matter was investigated by the Law Society and went before the
Complaints and Client Relations Committee for decision, part of which was a direction to pay a
shortfall in interest. Upon my adjudication I disseminated that the shortfall of interest was not paid
and I asked the Law Society to conclude. Despite numerous correspondence from the Law Society,
and my requests to do so, the solicitor was very slow in responding and after a considerable time
period the matter was put back before the Committee who directed that unless he paid this interest
within 28 days the matter would be referred to the Solicitors Disciplinary Tribunal for an enquiry into
his conduct. The monies were paid. I highlight this case as on occasion solicitors can be slow
corresponding.
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Matter 4 – Complainants can be slow corresponding with the Law Society
This probate matter was referred to the Law Society to investigate through one of Ireland’s largest
legal practices on the complainants’ behalf. There were substantial delays in responding to the Law
Society’s request for information by the complainants whilst the solicitor against whom the
complaint was made had been very responsive. The Law Society acceded to one delay request
however a subsequent delay of a few months’ occurred again and after various letters, the Law
Society appraised the complainants’ solicitor that unless a response was received within 3 weeks it
would make a recommendation on the matter stating that it will not be possible to consider any
material submitted by her clients after the expiry of that date. This letter was acknowledged yet the
response did not come. The Law Society made its decision, on which I agreed upon adjudication with
both the substance of the decision as well as the timeframe for making the decision. In my decision I
advised that being fair to all parties is core to my work ethic and quoted from my previous annual
reports where I believed – and believe – that I generally deem up to a month for a response to
correspondence as being reasonable and adopt this approach with all parties. Separately on this
matter, I was of the view that what I believed to be salient telephone communication should have
been minuted on this file and wrote to the Law Society to this effect.
Matter 5 – Following through on directions by the Complaints and Client Relations Committee
This conveyancing related matter had been decided by the Complaints and Client Relations
Committee. Some two years’ later the complainant referred the matter to my Office (3 year
jurisdiction) communicating her dissatisfaction with the Law Society’s handling of the complaint and
specifically advising that to date the solicitor had not refunded any financial amount to her nor
provided a breakdown of his fees. Post examining this matter I wrote to the Law Society on 3 points,
the third of which was that I believed once a direction is made by the Committee the investigating
solicitor must ensure it is followed through to completion. Following the Law Society’s subsequent
intervention, this duly happened and the complainant received the sum of €3,025 from the solicitor
and the file was closed.
Matter 6 – Closing a file with both the complainant and solicitor
This probate matter was investigated and decided by the Law Society to my satisfaction, save for one
matter, namely that they did not close the matter with the solicitor when communicating the
decision to the complainant. In previous annual reports, I have written that both parties must be
concluded concurrently in the interests of fairness, and also because a complaint may affect a
solicitor’s application for their professional indemnity insurance. The Law Society responded with a
print out copy from their computer system of the letter sent to the solicitor. I am not adjudicating on
whether it was or was not sent, however assert that I can solely adjudicate on the contents of a file
put before me and therefore prudence must be taken to ensure files record correspondence received
and sent.
Matter 7 – Communicating the reason why a matter is before the Complaints and Client Relations
Committee
The complainant’s matter was referred to the Complaints and Client Relations Committee who
adjourned the matter to ensure the file was transferred to another solicitor as the original solicitor
was no longer practising. The Law Society did not advise this reason to the complainant who thought
that his whole matter was going to be considered by the Committee at the reconvened meeting. I
advised the Law Society that I believed it should have been expressive as to the reason why the
matter was being put before the committee again as this would have avoided any unreal
expectations which the complainant allegedly perceived in this matter.
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Compensation Fund appeals to the Independent Adjudicator
The Independent Adjudicator is equally permitted to request the Financial Regulation Section of the
Law Society to consider comments on Compensation Fund claim appeals to her office and in this
regard some referred matters are set out below:
Matter A – Whilst matter was not in consequence of dishonesty clearer correspondence would
have been helpful
The claimant, via his solicitor, submitted a claim to the Financial Regulation Section of the Law
Society to assess a claim he made against his former solicitor. The Law Society refused the claim on
the basis that the loss was not sustained “in consequence of dishonesty” of the part of the solicitor
as required under Section 21 of the Solicitors Act 1960, as substituted by Section 29 of the Solicitors
(Amendment) Act 1994. I agreed with this decision in June 2011. The claimant directly re-submitted
further evidence to the Law Society again in September 2011 where he believed the Law Society in
2009 led him to believe that he could submit a claim against the Compensation Fund. This
information was on the file that I adjudicated upon in June this year and I sought such
correspondence to be forwarded to me for my review of its contents in aggregate. Whilst this
information was correct there was subsequent correspondence from the Law Society on file saying to
his new solicitor that they “cannot advise if your client should pursue a claim against the
Compensation Fund ... it would appear that your client may not have a claim on the Fund...”. I
reiterated my earlier decision that the matter was well-considered, fair and did not warrant any
further intervention by my office. However this matter highlighted two points for me which I
conveyed to the Law Society: firstly, the importance of correspondence wording issued from various
sections of the Regulation Department of the Law Society suggesting the transposing of words such
as “you will be able to make a claim against the Compensation Fund” with “you may be eligible to
make a claim against the Compensation Fund”. Secondly, when a claim is submitted I believe the
Financial Regulation Section should validate whether any other Regulation Department, related to
the matter, has been in correspondence with the claimant so correspondence can be synchronised
and recorded on the Compensation Fund claim file.
Matter B – Lack of sufficient evidence
The claimant was considering buying a property in Portugal and engaged a solicitor and the sum of
€1,000 was paid. The normal fees payable are €1,000 up front with €1,000 due to pay the agent’s
fees. The receipt issued from the firm states that the sum of €1,000 was in “part payment of
services...” and it would appear that no sum is due back to the claimant. However I noted an internal
Law Society memo on file stating that the individual supposed that the claimant could argue that she
is entitled to a refund of half the amount paid. I asked for more information on this memo, which I
duly received. This matter highlighted that all relevant information should be filed. It also identified
a 6 month delay before this investigation effected which was not a good practice, and on which I
advised the Law Society.
Matter C – Insufficient evidence to support the claim, delays in correspondence and not advising
benchmark fee
I concurred with the Law Society’s decision that there was insufficient evidence to support this claim,
however expressed two matters that did not meet my satisfaction: firstly, there was excessive delay
with the Law Society’s handling of this file. The claimant’s solicitor’s letters of 19 April 2010, 17
November 2010 and 19 January 2011 were not responded to until 28 January 2011, after which the
matter went to the Regulation of Practice Committee on 3 March 2011. I believe the claimant’s
solicitor should have been communicated with in a timelier manner and I did not look favourably on
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this. Secondly, I deemed that it would have been beneficial to send the Regulation Department’s
benchmark information when the Law Society asked the claimant’s solicitor to provide a copy of their
bill so they could see what the Law Society’s normal stance is on this matter.
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Section 7

OBSERVATIONS ON RANDOM REVIEWS AND COMMITTEE ATTENDANCES

On a number of occasions throughout the year I attended the Regulation Department to randomly
review files that had not been to my office. This assists towards validating my own satisfaction that
files are handled and managed correctly by the relevant sections of the Regulation Department of
the Law Society. I randomly select a number of files from the listings of both the Complaints and
Client Relations Section and Financial Regulation Section, and then the selected files are made
available for my inspection in the Law Society to review.
I equally observed on each division of the Committees of both Sections a number of times, attending
approximately 10 meetings this year.
The following are my comments from my random reviews and observations related to Committees:


Once a referral is made by the Complaints and Client Relations Committee to the Solicitors
Disciplinary Tribunal the matter is referred to the Law Society’s prosecuting solicitors to
proceed with the preparation of an application to the Solicitors Disciplinary Tribunal. Parties
should not be left in abeyance waiting for the subsequent Regulation Department section to
liaise with them (this matter is discussed in detail in the proceeding section.)



A big issue in my opinion is solicitors not replying within the required timeframes sought by
the Law Society and especially where the matter is before a committee that a solicitor’s
substantive response arrives the day before or the day of the hearing. This simply lacks
responsibility and courtesy. The Law Society is empowered in certain circumstances to recover
costs that have been incurred because a solicitor does not respond. I believe this is a clear
example of how some solicitors impose a financial burden on their colleagues and must
therefore contribute to Law Society costs. Furthermore solicitors are professional members of
society and should not need reminder letters in order to compel them to reply to their
regulatory body. It could be perceived that for every complaint made, a member of the public
is suffering, as indeed are bona fide solicitors. The Law Society can, and does, apply to the
High Court to compel the solicitor to respond, for which the solicitor has to pay the costs of
such applications.



As my file requisitions were randomly selected, a number of them were from financial
institutions relating to unfulfilled undertakings. Whilst such bodies are not direct clients and
therefore outside my remit for comment, it perhaps correlates that so many files are of this
nature as outlined in the statistics (see section 3).



Where a complaint clearly discloses evidence of misconduct and should be a Solicitors
Disciplinary Tribunal referral matter, it may still be important to progress the complaint as
much as possible for the client before referring the matter to the Solicitors Disciplinary
Tribunal. A premature referral to the Solicitors Disciplinary Tribunal may not be in the best
interests of the complainant.



Practices are inspected not only by investigating accountants but also by investigating solicitors
as deemed appropriate, and there appears to be a good correlation of data on practices
between various Law Society sections.
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Levying costs at the end of a file is common so that a solicitor can first rectify or comply with
the Committee’s directions (as applicable) to resolve the matter as deemed appropriate. As
issue can also arise as to whether a practising certificate should be issued until any levies
awaiting payment are actually paid.



I observed the increase in complaints from members of the Bar Council about solicitors.



I also observed an increase in abandoned complaints where complainants initiate a complaint
and then do not reply to Law Society correspondence.



I noted this year, more so than ever, that solicitor members, be they chairmen or solicitor
members, have often reviewed files outside of their commitment to the committee
preparation and attendances. Twice in the last few months I observed on committees where
on two separate occasions solicitor committee members had taken two and four bankers’
boxes of files respectively to assess their opinion of them and revert to their committee. This
should not go unappreciated and highlights the substantial voluntary work such members give
to their regulatory body.



As a further and related observation, I noted that there were 101 complaints before my most
recent attendance of a Complaints and Client Relations Committee; again this proves the
substantial commitment members give to the committees on which they sit.



Equally each member on the Complaints and Client Relations Committee I most recently
observed on had reading material in excess of 1400 pages for that meeting. This ignited two
thoughts: firstly, the disparate and fair, sharing of complaint files per division of the committee
(of which there are 3 divisions), despite appreciating that this division had mainly undertaking
related matters before it. Secondly, the perhaps excessive weight of papers a member is
expected to carry to a meeting. From my experience, and for other work I engage on, the way
forward is ‘tablet’ devices, such as iPads, for reading such voluminous correspondence and
reducing paper, secretarial requirements, delivery expenses, etc. I believe there should be a
substantial return-on-investment for the Law Society in this regard.



One vice-chairman made a substantial submission to the Law Society to the Undertakings Task
Force, the content of which met my interest albeit that complaints from financial institutions
are outside my remit for adjudication. This further proves the voluntary contribution members
give to their professional body.



I appreciate that the Legal Services Regulation Bill may emanate imminent changes however I
remain of a previous expressed opinion that most of the lay members are nominated from two
sectors only - Irish Congress of Trade Unions (ICTU) and Irish Business Employers Confederation
(IBEC). I proposed, and reiterate my proposal, to add to the nomination panels from which
future lay members are to be appointed in order to broaden the spectrum of nominees’
disciplines and backgrounds. I believe having a lay majority the Complaints and Client
Relations Committee delivers an ever-increasingly high quality customer service. Equally the
lay members add substantial value on the Regulation of Practice Committee.



Finally, it is noted that Michael Quinlan, Chairman of the Regulation and Practice Committee,
and Simon Murphy, Chairman of the Complaints and Client Relations Committee, are both
retiring after their three year voluntary tenure on their respective committees. I believe both
gentlemen have done a stellar job leading their committees, and their two vice-chairmen of
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each committee, throughout a very turbulent time for their professional body often having to
make themselves available for emergency meetings at short notice. I thank them both for
facilitating my attendances and requests, and wish them continued success in their future
roles.
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Section 8

OBSERVATIONS ON COMPLAINTS AND COMPENSATION FUND CLAIMS TO THE
INDEPENDENT ADJUDICATOR
Complaints related to solicitors’ undertakings
Of the 2622 complaints with the Law Society this year, 1647 related to solicitors’ undertakings (over
60%). As undertakings are generally submitted by financial institutions, they are not “clients” and
therefore not permitted to refer their matters to my Office. Of the approximate 40% of potentially
eligible complaints to be referred to my Office, my adjudication statistics remain high as set out in
section 5.
Comments on the Law Society’s complaint handling statistics
The following highlights views on the Complaints and Client Relations Section’s statistics this year:
 complaints related to undertakings are extremely high;
 excluding undertakings, the number of complaints that are upheld is very low (18 (+160 referrals
to the Solicitors Disciplinary Tribunal) and 13 (+158 referrals to the Solicitors Disciplinary
Tribunal) last year);
 the number of complaints referred to the Solicitors Disciplinary Tribunal remains consistent to
last year (160 versus 158 last year);
 contributions towards costs is the lowest for the last few years (€27,900 this year, €35,600 last
year and €44,630 the prior year) (and this could be because the solicitor has little or no money);
 the increase in referrals to the Solicitors Disciplinary Tribunal and reprimands appears to be
directly attributable to the increase in complaints about undertakings, and possibly to solicitors
against whom multiple complaints are made;
 there are very few orders for compensation as this only applies in very limited circumstances (3
orders for each of the last 3 years);
 significant reduction over the last 3 years on excessive fees and inadequate professional services
complaints, with substantially more for grounds of misconduct of which approximately 60%
relate to undertakings;
 significant reduction in complaints of delay and failure to communicate while, while there was
an increase in complaints for shoddy work;
 reprimands decreased from 49 last year to 20 this year which surprises me; and
 the number of solicitors against whom multiple (5 or more) complaints are made are up on last
year.
Comments on the Law Society’s Compensation Fund claim statistics
I note the decline again this year in Compensation Fund claims received by the Law Society (225 in
2010 and 424 in 2009 by comparison to 672 in 2008), with an increase in applications to the High
Court for an order freezing the accounts of 3 solicitors (6 in 2009 and 4 in 2008) where dishonesty
was discovered, and 6 solicitors had their practising certificates suspended, by comparison to 11 in
2009 and 4 in 2008. The amounts paid by the Law Society in 2010 do not fall far short of those paid
in 2009 considering the reduced number of claims submitted (€2,485,829.03 paid in 2010 and
€2,721,936.01 paid in 2009). I understand from the Law Society that whilst the number of claims are
down they seem to be receiving more small claims for refunds of fees and outlays which are
often time consuming to investigate. Many such claims are negligence matters not covered by the
Compensation Fund yet they take considerable time processing and dealing with follow up
correspondence.
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The Chairman of the Regulation of Practice Committee, Michael Quinlan, said in the Law Society’s
Annual Report: “The income and expenditure account of the compensation fund reflects a deficit
(representing an excess of expenditure over income after taxation) of €1,247,198 for the year ended
31 December 2010, compared with a surplus of €1,155,724 for the year end 31 December 2009. ...The
decrease of €1,435,286 in income in2010 is attributed mainly to a decrease of €1,806,100 in
recoveries from defaulting solicitors” (Law Society Gazette, 2011, page 26-27).
Multiple complaints
The number of solicitors who have multiple complaints against them have featured in my Annual
Reports over the previous four years suggesting that more stringent measures should be adopted by
the Law Society. I understand that considerable measures are being taken on this matter. The
Complaints and Client Relations Committee utilised the powers contained in the 2002 Solicitors
(Amendment) Act that allow it to consider multiple complaints against the same solicitor in relation
to 25 different solicitors (17 last year and 24 the previous year).
In the first 8 months of 2011, I was pleased to observe that in 6 cases the Complaints and Client
Relations Committee required the solicitor to establish a register of undertakings and to forward an
update to the Society on a monthly basis. As well as addressing complaints already made to the Law
Society, this initiative was designed to ensure that the solicitor reviewed all outstanding complaints
and to pre-empt further complaints being made.
It could be perceived that the figures for multiple complaints contained in this year's statistics may
give a somewhat distorted picture, insofar as in some cases, multiple complaints were made
by financial institutions against solicitors who had provided undertakings, and then were withdrawn
within a very short space of time. In these cases, the complaints were made because the solicitor did
not reply to the bank (and were justified on that basis) but on investigation by the Law Society it
transpired that there was no underlying problem with the undertakings given.
Section 68 of the Solicitors (Amendment) Act 2002
I believe solicitors are more compliant to their obligations under Section 68 of the Solicitors
(Amendment) Act 1994 than I have observed in my previous annual reports. [A Section 68 letter
obliges every solicitor, at the inception of taking instructions, to outline to a client in writing (a) the
actual charges they propose to charge or where that is not possible, (b) an estimate of the charges
or where that is not possible, (c) the basis upon which the charges are to be made.] I acknowledge,
and welcome, that the Law Society addresses non-compliance of Section 68 obligations by proposing
that the solicitor concerned discount a portion of the fees payable.
Increase in complaints against solicitors no longer practising
There has been – and is – and increasing number of complaints against solicitors who are no longer
practising however it should be noted that the Law Society continues to exercise its regulatory
function over solicitors who have ceased to practise. Whilst solicitors may not apply for a practising
certificate in the current year, they can be disciplined as long as they remain on the roll. Even where
a solicitor has been struck off or suspended the Law Society may continue disciplinary proceedings in
order to secure High Court orders that may be relied upon in the event that the solicitor applies to
go back on the roll at some time in the future.
Volume of complaints related to undertakings
The Solicitors Disciplinary Tribunal in its 2010 Annual Report (page 8) sets out an explanation of an
undertaking namely “In a nutshell, an undertaking is the oil that lubricates a lot of business. It is the
recognition that predicates the findings of misconduct where such a failure occurs. Where an
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undertaking is given, it must be complied with, and the onus is on the solicitor to ensure that he/she
is in a position to comply with its terms”.
The Law Society views non-compliance with undertakings as a matter of the utmost gravity and the
dramatic increase in complaints about non-compliance of undertakings is a matter of serious
concern. As evident in the Law Society’s statistics (see section3) discussed above, most are
complaints from banks or building societies where the solicitor has failed to register the bank or
building society’s mortgage and deliver up the registered owner’s deeds. A smaller but significant
category is where a solicitor acts for developers and undertakes to transmit to the developer’s bank
the sale proceeds of each house in a development and they do not do it. This continues to be a sign
of our recessionary times and is a matter the Law Society has taken very seriously.
The Complaints and Client Relations Section experienced an unprecedented number of complaints
about outstanding undertakings given by solicitors in the course of conveyancing transactions over
the last 2 years (1647 complaints this year and 1134 last year by comparison to 614 the prior year).
These complaints rarely come to my attention insofar as the majority of complaints are lending
institutions. My remit is limited to complaints by clients. As stated last year, while it appears that the
majority of such complaints are resolved, I remain concerned about the strain it puts on resources in
the Section and that I would hope “ordinary” clients do not suffer as a result.
It appears that if undertaking complaints were removed from the Law Society’s statistics, the overall
complaint numbers are down considerably, presumably reflecting the contraction in the economy
and the significantly reduced number of transactions conducted by solicitors.
In the current Law Society’s Annual Report, the Registrar of Solicitors and Director of Regulation,
John Elliot, appraised “Complaints by banks about breaches of solicitors’ undertakings continue to be
an increasing feature of our work. We have reissued guidance on avoidance of commonly occurring
problems with undertakings” (page 17). In my opinion ‘banks’ should be a broader definition as it
includes all financial institutions.
Further reiterating Mr Elliot’s point in the Annual Report (page 22), I concur with the Chairman of the
Complaints and Client Relations Committee, Simon Murphy, who said “In my previous two reports, I
have noted the alarming increase in the number of complaints from financial institutions about
undertakings. Regrettably, there is no sign that we have turned the corner – undertaking complaints
continue to be received in greater numbers than heretofore. ...Many of our colleagues have paid a
very high price in order to resolve these complaints, and in cases where resolution is not possible,
disciplinary proceedings have ensued”.
Negligence
Negligence matters continue to be referred to me for examination. The Complaints and Client
Relations Section does not deal with negligence however a scheme of limited compensation for
clients was introduced under Section 8 of the Solicitors (Amendment) Act 1994 as amended by
Section 39 of the Civil Law (Miscellaneous Provisions) Act 2008, which allows the Law Society to
direct a solicitor to pay compensation to a client (up to a limit of €3,000) for “any financial or other
loss suffered by the client in consequence of any such inadequacy in the legal services provided”.
Further and interestingly, I note that the Legal Services Regulation Bill 2011 does not contain any
provision which would allow the award of even limited compensation.
In relation to Compensation Fund claims, a client of a solicitor must sustain loss in consequence of
dishonesty on the part of that solicitor arising from the solicitor’s practice as a solicitor. The terms of
the Acts do not envisage or require that any grants be made from the Compensation Fund in respect
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of losses suffered by clients in relation to the negligence of a solicitor. The professional indemnity
insurance of a solicitor normally covers these losses.
Referrals to the Solicitors’ Disciplinary Tribunal
Despite raising this matter in my previous annual reports, referrals to the Solicitors Disciplinary
Tribunal continue to be of concern to me despite endeavours by the Law Society to expedite such
matters.
On occasion throughout the year I observe on hearings before the Solicitors Disciplinary Tribunal. I
have never under-estimated the amount of work involved when the Law Society makes a referral to
the Solicitors Disciplinary Tribunal, as I have evidenced files, including random review files, in this
regard. With the increasing upsurge in referrals over recent years this continues to put soaring
pressures on the Regulation Department. Over recent years I have conversed with the Registrar and
Director of Regulation on the importance of the Law Society’s referrals to the Tribunal being
progressed in a timely fashion. Last year the Law Society appointed an external firm of solicitors to
act on their behalf in certain referrals to the Solicitors Disciplinary Tribunal with the specific objective
of achieving the target of all referrals from the Complaints and Client Relations Committee being filed
with the Solicitors Disciplinary Tribunal within three months of the date of referral. I believe this
arrangement is working well and the timeframe for referrals has improved.
However, from my correlating of the overall Complaints and Client Relations Statistics the aggregate
referral times from date of referral by the Committee to the date of lodgement with the Solicitors
Disciplinary Tribunal do not meet my satisfaction.
Appreciating that my jurisdiction is to address complaints from “clients”, I believe complaints from
financial institutions should be treated in the same way as complaints from clients insofar as referrals
to the Solicitors Disciplinary Tribunal are concerned. Based on the Law Society’s statistics (see
section 3, page 16), I note there were 160 referrals from the Complaints and Client Relations
Committee this year, the majority of which were based on complaints made by financial institutions.
I encourage continued arduous effort to ensure that all matters referred to the Tribunal are lodged
within the three month timeframe in all cases.
Breaking down my reason for asserting my view above: a client (singular, plural or a body) has gone
through a process with one section of the Law Society, namely the Complaints and Client Relations
Section, and should have a seamless and equally time-consistent process moving to a subsequent
section or to the outsourcing facility. For the Complaints and Client Relations Committee (made up
of solicitor and lay members) to perceive that a referral to the Solicitors Disciplinary Tribunal is
required should be taken to be a prima facie request for a prompt referral of the solicitor in question
within three months in all cases without exception.
Solicitor Disciplinary Tribunal sittings
The Solicitors Disciplinary Tribunal sat 92 times in 2010 by comparison to more sittings of 100 in 2009
and 110 in 2008. Their findings of misconduct have decreased to 31 in 2010 by comparison to 40 in
2009 and 35 in 2008. Equally the Tribunal’s findings of referrals to the President of the High Court
also appear to have decreased to 63 in 2010 by comparison to 70 in 2009 and 80 in 2008. However,
the status of the 182 applications in 2010 is higher than previous years (139 in 2009 and 121 in
2008). Of the 182 applications 117 of these were brought by the Law Society (by comparison to 92 of
the 139 applications in 2009). These figures are interesting when considered against the referral
decisions of the Complaints and Client Relations Committee.
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Beneficiaries are clients of solicitors
I mentioned last year that the decision in Condon v. The Law Society of Ireland [2008 No. 903 J.R.],
inter alia, confirmed that the definition of “client” in section 2 of the Solicitors (Amendment) Act
1994 extends to include beneficiaries under a will for the purposes of making a complaint. One
follow-up on this is that a beneficiary is entitled to advance a complaint to the Law Society under the
Act where a solicitor is acting both as executor and solicitor. I raise this matter again this year as I
received many matters to be examined this year that related to beneficiaries being clients.
Complainants’ expectations of the Law Society
Sometimes complainants expect the Law Society to go beyond their remit. The Solicitors Acts do not
extend to a detailed forensic examination of the type that may be required in order to deal with
various individual queries raised in correspondence. The Law Society’s emphasis is on resolving
disputes where appropriate.
Delays in Law Society correspondence
Over the years I have communicated to the Regulation Department that I deem up to a month as a
reasonable timeframe for attending to correspondence. Despite being cognisant that there has been
a surge of complaints about undertakings in the last two years, and indeed increasing pressures on
Financial Regulation, on a number of occasions this year I wrote to the Law Society with regard to
some investigating solicitors’ and investigating accountants’ delays in correspondence or actions
within reasonable timeframes. I have proposed to the Regulation Department that if there are likely
to be delays in investigating a complaint or compensation fund claim, or generally attending to a
matter, that a holding letter is communicated to the relevant parties. Customer service is vital from
all sections of the Regulation Department who are brand ambassadors for their employer.
Concluding matters with solicitors
There were a few occasions again this year where the Complaints and Client Relations Section
focused on communicating the final decision to the complainant and undoubtedly overlooked
advising the solicitor. This must be done, again linked to the point above, to deliver customer service
to all stakeholders.
Complaints and Client Relations Committee directions
I noted that the Complaints and Client Relations Committee directed the payment of €27,900 in
contributions from solicitors towards the costs incurred by the Law Society as a result of solicitors’
failure or delay in replying to the Law Society (€35,600 in 2009/2010 and €44,630 in 2007/2008).
Despite the volumes of complaints as well as the number of multiple complaints, I am surprised that
the costs levied by the Committee are low again this year and indeed that the number of reprimands
(20) are considerably lower than last year (49). This is perhaps interesting when reviewed against
the 160 referrals to the Solicitors Disciplinary Tribunal?
In the past, I have challenged the Law Society on why its costs are not recovered from the solicitor
where a finding was not made but unnecessary costs were incurred because the solicitor did not
respond to the Law Society. I have unwavering scant regard for solicitors who unduly delay their
response to their professional body’s correspondence. This is regularly minuted in many of my
adjudications, past annual reports and the preceding section of this Annual Report. I believe
solicitors must respond to the Law Society within given and reasonable timescales. Where this does
not happen, I think the Complaints and Client Relations Committee should be more proactive and
quicker to recover its costs than can occasionally be the case. I believe this is the only way to
address the problem. I continually pose the rhetorical question: why should compliant solicitors pay
for their colleagues’ neglect of Law Society correspondence? The costs include the investigating
legal executive summarising the matter, the administration time, inviting the solicitor to attend a
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meeting, all members of the Committee having to read all the papers, photocopying, secretarial
support, etc. It should be clarified that I am referring to the costs that are incurred by the Law
Society when it is forced to refer the matter to a Committee because the solicitor has not replied.
Concurrent with my view, I was pleased to read that the Solicitors Disciplinary Tribunal, in its recently
published 2010 Annual Report, states: “...the Tribunal continues to be dismayed by the lack of
appreciation on the part of respondents in respect of their duty to reply in a clear and comprehensive
manner to the Society, and indeed to their clients”. This synchronises with my view expressed above,
and so many times in my previous annual reports.
Complaints and Client Relations Committee adjournments and decisions
Year on year I have mentioned my dissatisfaction on the number of adjournments being granted by
the Committee. I observed on each committee twice this year and believe some chairmen are more
disposed towards granting adjournments than others and there should be more consistency on what
comprises a fair and reasonable adjournment which should be applied throughout all divisions.
I think there can be some disparity between the decisions made on the divisions of the Complaints
and Client Relations Committee and I would like to see more consistency in this regard. Each
chairman has a different style of running a meeting and I think lessons can be learnt by each
chairman sharing precedents and observing on other divisions if their time allowed (I am cognisant
that solicitor committee members give of their time voluntarily, to include the chairmen).
Late submissions of material presented to the Complaints and Client Relations Committee
I believe this is an ongoing problem. For example I wrote to the Law Society post one of my
attendances at a Complaints and Client Relations Committee that I believed costs should be
recovered where a solicitor presents a submission to the Law Society for the Committee immediately
prior to the committee meeting. I deemed that the solicitor demonstrated disregard for his
professional body with such a late submission as it was unreasonable and impractical for the
Committee with a busy agenda to peruse this submission on the day of the meeting. I await to see if
due credence will be given to this matter.
Administrative observations
I proposed a number of edits to some of the Regulation Department’s information leaflets and
correspondence throughout the year with the intention of keeping the material up-to-date,
reflective of situations and synchronised as appropriate.
I am aware that the Complaints and Client Relations Section is reviewing the manner in which they
record the outcome of complaints and I have asked the Head of the Section to keep me appraised of
these developments.
Customer Care Review
I note that a customer survey was carried out for the purposes of renewal of the ISO accreditation of
the work carried out by the Complaints and Client Relations Section. In my view it is difficult to
disseminate real results as it could be perceived unless a complainant’s matter was upheld or
resolved to their satisfaction, then they are unlikely to be satisfied with the service results. However
and importantly, I was pleased to see that of responses received (42 of 120) there were very high
ratings for the Section’s handling of complaints such as acknowledging receipt of complainant’s
complaints, keeping them informed of developments, sending information leaflets, responding to
correspondence, etc.
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Complaint and Compensation Fund files
My role examines matters that have been investigated by the Complaints and Client Relations Section
and the Financial Regulation Section of the Law Society. I therefore require that a full account of the
correspondence, to include relevant emails and telephone calls, are recorded on the files. On
occasion such records may not be on the files and I repeat the importance of doing so, especially for
example when the Complaints and Client Relations Section state in their initiating letter to parties
that as their investigation is subject to my review they require correspondence to be in writing “so
there is a clear record of all communications on our files”. This must equally apply to the Law Society
to ensure all appropriate communications are aptly recorded.
Synchronisation of matters between Sections of the Regulation Department
I note there is a good level of communication between the different sections in the Regulation
Department which I believe is essential in delivering a quality regulatory regime.
Pilot scheme for one-day inspections
The Financial Regulation Section set up a scheme last year for one-day inspections and the
monitoring of solicitors’ money laundering compliance as required by the Criminal Justice (Money
Laundering and Terrorist Financing) Act 2010. I understand that this has proved very successful and
is being used, where appropriate, on a more frequent basis throughout the country. I understand
from the Law Society’s current annual report that it has developed a more risk based approach to
investigations for efficient use of resources and intelligence.
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Section 7

CONCLUDING COMMENTS

This Annual Report is premised on my adjudications, observation attendance at Committees, random
reviews and correspondence with the Regulation Department of the Law Society. My office received
138 requests to examine matters of which I adjudicated on 109 complaints and 15 Compensation
Fund claims.
Of the 2622 complaints referred to the Law Society this year, 1647 related to solicitors’ undertakings
(over 60%). As undertakings are generally submitted by financial institutions, they are third parties
and not permitted to refer their matters to my Office. Therefore of the approximate 40% of
potentially eligible complaints to be referred to my Office, my adjudication statistics remain high as
set out in section 5.
The increase in referrals to the Solicitors Disciplinary Tribunal and reprimands is directly attributable
to the increase in complaints about undertakings, and possibly to solicitors against whom multiple
complaints are made. Due to the severity of these matters a key issue for me remains the timeliness
of all referrals to the Solicitors Disciplinary Tribunal which does not meet my satisfaction.
Given the nature of investigations and volumes of complaints, I am surprised that recovery of costs
from solicitors is not to a higher level. Where directions are made on solicitors to pay costs, they
must be paid and where they are not paid, I reiterate my opinion to impose an interest rate for not
paying by a certain date. Not paying these costs has a knock-on financial effect on the Law Society,
and ultimately its members.
Presently, the Law Society has no jurisdiction to recover costs where no adverse finding has been
made but it has incurred substantial costs because of the solicitor’s delay in responding to the Law
Society. I firmly believe, as I did in my previous annual report, that costs should be recoverable from
solicitors who seek adjournments immediately prior to a committee meeting and/or fail to respond
in a timely manner with their professional body, irrespective of whether a finding is ultimately made.
I remain of the opinion that such a change would instil higher regard in solicitors for their
professional body’s complaint handling and Compensation Fund claim systems, defray the cost of
investigation and reduce the unnecessary escalation of matters for such reasons. I hope more power
to recover costs can sort these dilemmas and perhaps such changes may come in future legislation.
Complaints against solicitors who have multiple complaints against them require ongoing stringent
attention. I note and appreciate that the Law Society arduously monitor such complaints however
the statistics remain high. Presently the review period is 2 years for such complaints. I believe there
are pros and cons for increasing this time period and suffice it to say that multiple complaints require
ongoing rigorous attention.
This year in particular I observed a surge of complaints made by members of the Bar Council of
Ireland against solicitors, where solicitors had not settled their accounts.
Finally, I believe the Law Society, especially the Regulation Department, is embracing considerable
upheaval with the forecasted changes that are likely to emanate from the Legal Services Regulation
Bill 2011 recently published. This proposed legislation will also have a big impact on my tenure as
the Independent Adjudicator of the Law Society due to my office being disbanded by the enactment
of this Bill.
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